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CTS which are deemed by the law injurious to the 
public peace, are either ſuch as amount to an actual 
breach of it, or ſuch as have a tendency thereto, _ 
Ot the firſt are Aſſaults, Affrays, Unlawful Aſſemblies, 
Routs, Riots, all Felonies, and all Treaſons— 
Of the ſecond are Miſpriſions of F elony and Trea- 
ſon, Libels, and Seditious Words. 
Of Aſſaults and Affrays, which are matters of private 
quarrel, and ſuch felonies as conſiſt in the Invaſion of private 


Property, it is no part of the Author's intention to 


treat, but to take the others in their order. | - 
. Unlawful Aſſembly is where three perſons or more 
aſſemble themſelves together with an intent mutually to 
aſſiſt one another againſt any one who ſhall oppaſe them 
in the forcible execution of ſome enterprize of a private 
nature, to the manifeſt terror of the people, whether the 
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act intended were lawful or unlawful, and the aſſembly 1s 
unlawful, though the perſons aſſembled depart of their 
on accord without doing any thing. 

A Rout is where ſuch aſſembly moves toward the exe- 
cution of ſuch act, though they do not effect it. 

Kist is where ſuch afſembly executes ſuch act. 
4 Burn's Juſtice, 87. from 1 Haw. 293. and Dalt. c. 136. 
- Theſe three offences are miſdemeanours at the common 
law, and their puniſhment is by fine and impriſonment. 

By 13 Car. 2. c. 5. (wlũch is ſtill in force, Doug. 571.) 
to repair to his Majeſty, or either or both Houſes of Parlia- 
ment, upon pretence of any petition, &c. accompanied at 
any one time with more than ten perſons, is prohibited, 
under pain of incurring a penalty not exceeding the ſum of 
100. and three months impriſonment for every offence. 

By 1 Geo. 1. ſtat. 2. c. 5. where the Rioters amount 
to the number of twelve, or more, and continue together 
for the ſpace of one hour after having been required by 
proclamation in the King's name, by the Sheriff, Under- 
Sheriff, or any Juſtice of the Peace, under the'pains of the 
ſtatute to diſperſe ; or after ſuch Magiſtrate has been wil- 
fully prevented from making ſuch proclamation, it. is 
Felony, and the puniſhment is Death. 

By the ſame ſtatute, whoever wilfully obſtructs ſuch 
magiſtrate from making ſuch proclamation, is like iſe 
guilty of Felony, and to be puniſhed with Death. 2 

And by the fame ſtatute, if any Rioters forcibly de- 
moliſh or pull down, or begin to demoliſh or pulldown 
any Church or Chapel, or any Building for Religious 
Worthip, certified and regiſtered according to the Tole- 
ration Act, or any Dwelling-Houſe, Barn, Stable, or other 
Out flouſe, they are Felods, and their puniſhment is 
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By the ꝙ G. 3. c. 29. the above-mentioned ſtatute and 
its penalties are extended to Rioters who demoliſh, pull, 
down, or begin to demoliſh or pull down, any Wind, Water, 
or other Mill, or any of the Works belonging to it. 

It is obſerved in the above deſcription of a Riot, that 
the enterpriſe intended ta be executed, mult be of a private 
nature; for where it is to redreſs Public Grievances, to 
pull down all Incloſures in general, to reform Religion, to 
remove evil Counſellors from the King, to force the 
(Doug. 570.) repeal of a Law, or for the expulſion of 
Foreigners in general, or of any ſingle nation, living here 
under the protection of the King (Foſt. 211.) or to 
effect any ſuch object of the like general and public nature 
if the Rioters attempt with force to execute ſuch their 
intentions, they are in the Eye of the La guilty of levy- 
ing War againſt the King; and all levying War againſt 
the King in his Realm, is High Treaſon. 1 Haw. c. 17. 
$ 25. 1 Han. oc 6s, 96. 25 Ed. 3. c. 2. Foſt. Cr. 
Law. 211. 0 

To compaſs or imagine the Death of the King, Queen. 
or tbe Bide Sama Bleep; is High an 
25 Ed. 3. c. 2. 

The compaſſing or imaging the King' $ Death, may be 
' manifeſted not only by an overt act of dire Conſpiracy 
to take away his Life, but by ſuch as cannot be executed, 
without the apparent peril thereof; as by writing Letters to 
2 Foreign Power, inciting them to invade the Realm, or 
aſſembling Men together, ia order to impriſon or depoſe 
the King, or to compel him by force to yield, to certain 
| Demands, or to levy War ical * | Perſon, A Haw. 
. 13. 89 wa 

It has been ſaid that Words cannot amovnt to Leeb, 


but this muſt be underſtood of looſe Words, not relative. | 
to 
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to my Act or Defign ; for Words of Advice or Perſuaſion, 
to Kill the Ning, or levy War againſt him; and all Con- 
 fultations for ſuch traiterous Purpoſes, are certainly High 
Treaſon. Foſt. 200. 
© Adherence to the King's Enemies in his Realm, giving 
thei Aid or Comfort within the Realm, or elſewhere, is 
High Treafon. 25 Ed. 3. c. 2. 
It is Treaſon likewiſe to flay the Chancellor, Treaſurer, 
or King's Juſtices of the one Bench or the other, or Juſ- 
tices of Aſſze and Oyer and Terminer, in the execution 
of their Offices. 25 Ed. 3. c. 2. 

To Aſfauſt, Wound, or attempt to Kill a Privy 2M 
ſellor -in the execution of his Office, is Felony without 
Benefit of Clergy. 9 Ann. c. 16. | 

Foreigners who come into the Kingdom, may be 
goifty of Treaſon, though Subjects of a Foreign Prince. 
1 Haw. e. 17. 6 5. 

In High Treaſon, all concerned are Principals, whether 
before the a& by procuring it to be done, or after by com- 
forting the Traitor (3 Inſt. 138.); and the puriſtiment is 
forfeiture of ll Propertyy real and perſonal, gr yoga of | 
e Death. 3Inſt. 2 211. | | 


> M ifion of Treo 


"Eds of a Treaſon, and not revealing it in 
convenient time, by a perſon who knows of it, without 
. conſenting to it. 3 Inſt. 36. 1H. H. 371. 1 Haw. 
c. 20. f 2. 
The puniſhment for Miſprifon of Treaſon, is Impri- 
ſonment for Life, forfeiture of all Goods for ever, and of 


T7) 
 MiſptiGon of Felony, is the concealment or procuring 
the concealment of Felony ; ſilently to obſerve the com- 
miſſion of Felony, without any endeavour to apprehend 
the offender, is a Miſprifion, and puniſhed by Fine and 
eee I Haw. $59 75000 


Hinderances in bringing nt, to » public 
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r d 
lawfully endeavours to arreſt another for treaſon or felony. 
Whoever knowing a perſon to have committed any ſach 
him in making his eſcape, then become principal in the 
cafe of Treafon, and an acceflary in the act of Felony. 
2 Haw, c. —＋ anne 219. 


4 Libel 


Is a malicious defamation of any perfon, iii 
either in printing or writing, ſigns or pictures, ironically or 
directly, tending to expoſe him to public hatred, contempt, 
or ridicule, by blackening the reputation of himſelf or of 
others, whether alive or dead, (K. v. Topham, 4. T. R. 
126.) with whom he is connected. 1 Haw. 3525 353· 

A public Libel is ſuch a defamation of the King, or 
his Government. K. v. Horn. Comp. K. v. Woodfall, 
5 Bur. 

The puniſhment is Fine and Impriſonment, with or 
without Pillory, at aa hor of the Judges. * 


Seditious Words. 
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All ſpeaking i the King, 8 
ing him, &c. or giving out that he wants wiſdom, valour, 
1401 N | | or 


bh. 
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.or, Readineſs, er in general doing any thing which may 
eſſen bien in the eſteem. of his ſubjects, and, weaken his 
government, or renn his . 
1 Haw. c. 23 0 
Charging the — with mee ee 2 — 

adminiſtration, doing an act which impliedly encourages 
rebellion, as drinking to the pious memory of a perſomi ex- 
ecuted for High Treaſon, charging the King with a breach 
of his Coronation Oath, are all contempts of the King 
and his Government, which are puniſhable as above, by 
—— 2 r 1 Haw. c. 23 an 5. 
Arbor Tf 4107 33158 

nene Words in ceiling the eſtabliſhed religion 
are indictable as tending to a breach of the peace. zl 
All blaſphemies againſt God, as denying his being or 
providence, and all contumelious reproaches of Jefus Chriſt. 

All profane ſcoffing at the Holy Scripture, or expoſing 
any part thereof to contempt and ridicule—puniſhable 
with Fine and Impriſonment, and ſuch corporeal infamous 
puniſhment as to the Court in diſcretion ſhall ſeem meet, 
A e the heinouſnels of the crime. 1 Haw. c. g. 
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_Having thus epuoierated and deſcribed thold alfinces 
againſt the public peace, which it is the intereſt of the 
whole Society to have ſuppreſſed, I proceed in the next 
'to o point out the manner in which the ſubjects of the 
country, i in their reſpective ſituations, are either authoriſed 
or obliged by law to interfere in their ſuppreſſion, _ 
— „And firſt of Private Perſons, 
l perſons whatſoever, who are preſent when a felony 
in committed, or dangerous wound given, are bound to ap- 
) the offender, on pain of being fined and impri- 
oged. for. their negleR, unleſs they are under age at the 
e 2 Haw, e. 12. 5 1. | 


| Every 


9) 

Every private perſon is alſo bud to affiſt an officer de- 
manding his help for the taking of a felon, or ſuppreſſing 
an affray, or apprehending the affrayers, 2 Haw, c. 12. 
$ 7. And to attend on poſſe comitatus, on bod of Fine 
and Impriſonment. Dalt. c. 171. | 

Any one may lawfully lay hold of another, n he 
ſhall ſee on the point of committing a Treaſon or Felony, 
or doing any act which would manifeſtly endanger the life 
of another, and may detain him fo long, till it may be 
reaſonably preſumed he has e his n 2 Haw. 
c. 12. 4 19. 

Any perſon whatſoever, if an affray be OW to the brevck 
of the King's Peace, may reſtrain any offenders, to-the end 
that the King's Peace may be kept; but after the affray 
is ended, they cannot be arreſted without an expreſs war- 
rant. 2 inſt. 52, And what the law requires or allows 
in caſe of an affray, it muſt alſo, with at leaſt equal 
authority, hold with reſpect to more I breaches 
of the peace, as Riots, &c. | 

From all which it appears clearly, that e a 
| teen ei ina eee eee 
ſees the offence committed, is, in aggravated caſes, bound by 
the law, and in all cafes permitted to arreſt the offender z 
and there ſeems as little doubt in the caſe of thoſe offences 
which tend to a breach of the peace; for it has been ad- 
jadged (C. Car. 234. 1 Jon. 245. 2 R. Ab. 546.) 
that any one may apprehend a common notorious Cheat 
going about the country with falſe dice, and being actually 
caught playing with them; as the Public requires the 
diſcouragement of ſuch offenders, and the reſtraining 
private perſons from arreſting them without a warrant 
from a tnagiſtrate, would often give them an opportunity 


for eſcaping. And from the reaſon of this caſe, it ſeems to 
| ©.) WETS © foll 
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fellow that the arreſt of any other offenders, by private 
_ perſons, for offences in like manner ſcandalous, and pre- 
judicial to the public, may be juſtified. 2 Haw: c. 12.4 20. 

Private perſons may, but are not compellable to, execute 
the warrant of a Juſtice of Peace, when ſpecially directed 
to them. 2 Haw. c. 12. $ 21. 1 H. H. 581. 
W ben a private perſon has made an arreſt, he may de- 
rain his priſoner in cuſtody till he can reaſonably diſmiſs 
Simſelf of him, but with as much ſpeed as He oben- 
ently can, 

He may either carry him to the common zaol, which is 
now rarely done, or | 

He may deliver him to the Conſtable, or 
_ He may carry bing direQly to a Juſtice of the Peace. 
z Bum. 109. from 1 H. H. 589. 2H. H. 77. 
A private man, if he ſees a perſon committing an un- 
* lawful act, more particularly an act amounting to a violent 
* breach of the peace, Felony or Treaſon, may apprehend 
<« the offender, and in his attempt to apprehend him, may 
« uſe force to compel him, not to ſubmit to him, but to the 
hw. What a private man may do, a magiſtrate or peace- 
* officer may dearly undertake ; and according to the ne- 
<celiny of the caſe, ariſing from the danger to be appre- 
* hended, any number of men aſſembled, or called together 
«* for the purpoſe, are juſtified to perform. This doctrine 
*<1 take to be clear and indiſputable, with all the poſſible 
* conſequences which can flow from it, and to be the true 
foundation for the calling in of the Military ns 
8 ——— (the late) Riots.“ 

.  Excraft from Ld. Mansfield"s Speech i in the Heuſe of 

e. the ſubjeck of the Riois in 1780. . 

N e 44 ne Regiſter, n 380. 
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May always be made where they would be j des, i 
made by a private perſon. 2 Haw. c. I. $ r. 

Therefore vide chap. above. * 

As far as the mere arreſt goes, the authority of a conſtable 
does not ſeem to be greater than that of a private perſon, 
as he cannot juſtify an arreſt for an offence done out of 
his view, unleſs by warrant (2 Haw. c. 13. $6. & 7.), 
except in company with a private perſon who did fee it. 
Upon complaint of a felony, he may conduct the offender 
to a houſe, gaol, or ſtocks, till he can be mann a 


Juſtice of the Peace. H. P. C. 92. 
But his authority is greater to demand the aſſiſtance of 


others {which we have ſeen above it is criminal in any 
one to refuſe) and he is liable to the ſeveret fine for any 


neglect of this Kind. 2 Haw. c. 13. $7. 
; He may detain affrayers till they fand' ſureties of the 


peace. 2 Haw. c. 14.48. 

He tnuft convey his priſoner with all convenient ſpeed 
either to the common gaol, or before a ä x Hl. 
H. 589. 2 Haw, e. 13.4 7- | 


Of Grand Jurier. 
It is ſufficient to ſtate generally, a ee ta 
take cognizance of all the offences above enumerated and 
deſcribed, and to accuſe the offenders; and this dutyextends 
not only to thoſe offences Which ſome proſecutor brings 


before them in the ſhape of indictments, but alſo to thoſe | 
N which 
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which have happened within their own knowledge or ob- 
ſervation, and are not taken up by any proſecutor. The 
firſt mode of accuſation is called an indictment, the other a 
PS 4 BI. Com. 301, * 


Tuftices of the Peace and Sherifi. 


The dur of Ie of the Peace confifts in three 
things. 

r. In N the breach of the peace, by taking. 
ſurety for the keeping of it, or for the good behaviour 
of the offenders, as the caſe ſhall require. | 
- 2- In pacifying ſuch as are breaking the peace. 
3. In Fern as have broken it. Plaſt, xs | 
Sa 
With regard to-the firſt of theſe, it is a ie 
offenders are brought before them, charged with having 
actually broken the peace, or with ſome offence which has 
2 manifeſt tendency to the breach of it; or when ſuch 
offences are committed within their own view, to ſend the 
offenders to priſon, /in order that nnen. 
ing to take their trial 7 
| Which, for. all the offences above particularized, may | 
de either at the afſizes or the ſeſſions ; for Juſtices of 
Peace may, by virtue of their commiſſion, take cognizance, - 
and puniſh evil words, for they tend to a breach of the 
peace. Dalt. c. 114. 2 Haw. c. 8. 58. 1 

Upon commitment ſor ſuch offences as are bailable, it 
is to be.obſerved, that. a conſiderable time generally in- 
fore to ſecure the public during this interval, from being 
: PWW 


1 
of the magiſtrate to require ſurety of the peace, or good 
behaviour, before he ſets the offender at liberty. 

As to thoſe offences which are not actual breaches of 
the peace, but only have a tendency thereto, it is unne- 
ceſlary to examine whether they afford ſufficient grounds 
for demanding (R. v. Willes, 11 State Trials) fureties of 
the peace, becauſe ſuch offences do afford ſufficient cauſe 
for requiring ſureties of good behaviour ; and ſureties of 
good behaviour, are a greater protection to the public 
peace, than the other, 4 Inſt. 181. K. v. Langley. 
2 Ld. Raym. 1030. Dalt. c. 124. § 2. IPO 

2. As to the ſecond branch of the Juſtices”. duty, in 
pacifying ſuch as are breaking the peace, It is neceſſary 
tat all Juſtices, Sheriffs, and Under-Sheriffs, ſhould pay 
particular attention to the ſtatute of the 13 H. 4. c. 7. as 
in addition to the duties which the common law impoſes 
upon them, the neglect of which it puniſhes by Impri- 
ſonment and fine; that ſtatute, commands their exer- 
tions in caſe of actual erer ere 5 m7 oy 
under conſiderable penalties. 

By that ſtatute, the two Juftices of Ness uns Ger 
neareſt in the county where any Riot, Aſſembly, or Rout 
of People, ſhall be againſt the law, together with the 
Sheriff or Under-Sheriff of the county, upon complaint or 
other notice of the Riot, ſhall go to the ee Ef 
Riot ſhall be, under pain of Tool. each—' oo 

Shall take wo age county, if nee 
ſuppreſs it * A H 

Shall arreſt, or cauſe to be arreſted, all ſuch offenders 
as they find there preſent, and ſhall remove the force, by 
committing to priſon all the Rioters, together with fuck as 
are in yore. 075; Anime und taking away their weapons. © 


Dalt. e. 82. § 10. 72. run to ue 
2 N a; 


— - 
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In default of the two next Juſtices, the other Juſtices 
of the county, upon notice of the Riot, ought to execute 
this ſtatute, upon danger of being fined. Dalt. c. 82. 4 5. 

If one of the two next Juſttices ſhall come, and not the 
Sheriff or Under-Sheriff, ſuch Juſtices who come, {hall be 
excuſed the forfeiture of o.; but yet if there comes 
but one Juſtice, he ought to arreſt the Rioters, and com- 
mit or bind them over, otherwiſe he is fineable. Dalt. 
c. da. 7. 

This right to raiſe the power of the county, or poſſe 
comitatus, is a right to demand aſſiſtance from all perſons 
of all degrees (above the age of 15, and under 70), who 
muſt attend when reaſonably warned, on pain of Impri- 
ſonment and Fine, and Ranſom to the King. Dalt. c. 871. 
C. 172. & c. Sa. & 10. 2 Init. 194. 
Any ſingle Juſtice of the Peace may call this power to 
ſuppreſs Riaters. Dalt. c. 172. H. 1 Haw. c. 65. 18, 
And it is referred to the diſcretion of the Juſtice, 
Sberiff, &c, what number they will have to attend on 
them, and how, and in what manner they ſhall be armed, 
er. otherwiſe furniſhed. Dalt. c. 171. 
The duties of the Magiſtrate, under the Riot AQ, are 
ſufficiently known, not to make it Rey cs do more 
than to refer to it. 
ee are: pagifhable for not A 
| |  . | their duties in theſe reſpects, will be ſufficiently aſcer- 
1 Qined, hy referring to what happened after the great Riots 
= in London, in the year 1780. The then Lord Mayor was 
indicted, . and ſound guilty of having neglected his duty 
upon that occahon ; but he died R 
nounced againſt him. Nene 
I Vill conclude this head with thee waris from Foſter, 
279. where perſons having authority to arreſt ot impriſon, f 
| uſing 


E 
uſing the proper means for that purpoſe, are reſiſted in ſo 
doing, and the party making reſiſtance is killed in the 
ſtruggle, this homicide is juſtifiable; and on the other 
hand, if the party having authority to arreſt or impriſon, 
uſing the proper means, happeneth to be killed, it will be 
murder in all who take a part in ſuch reſiſtance 

This rule applies to caſes of reſiſtance ; for in caſes of 
bare flight, in order to avoid an arreſt, if the officer who 
purſues kills the offender, it is not juſtifiable, unleſs he 
purſues him where a felony has been committed, or a 
dangerous wound given; for in ſuch caſe, if the offender 
cannot be otherwiſe overtaken, it would be deemed juſ- 
tihable homicide. Foſter, 271. 

3- The third branch of the Juſtice's duty in — 
the offender, is beſt executed by firſt committing him for 
trial, and afterwards preſiding upon ſuch trial at the ſeſſions. 
I niuſt add one word on the employment of the Mili- 
tary.—lt is ſeen above, that the Magiſtrate is empowered 
and obliged to obtain aſſiſtance from all his Majeſty's Sub- 
jects, and upon what occaſions. The Military are part of 
his Subjects, and in that character they are bound to lend 
him their aſſiſtance; but there is no doubt that they may 
act without waiting for his commands, on the occaſions, 
and in the manner in which other private Subjects and 
Citizens may at—vide therefore the chap. on Private 
Arreſts, There is no doubt either where a felony is 
committing, the Magiſtrate is authoriſed in commanding . 
them to fire upon the Felons, if that firing is neceſſary 
to prevent the completion of the offence, or ſecuring the 
offender, always remembering however, that if theoffenders 
can be ſecured without firing, that it is their duty to 
ſecure them without it ——Vide Extract from Ld, Manſ- 
* 8 e ante p. 10. 


FINIS. 


